
 

 
 
 

 
 

Wake Up America: Know Where Your State Stands on Abortion 
 
Below is an overview of state laws (as of February 8, 2019) as they relate to late-term 
abortion, born-alive protections, and public funding of abortion.  
 
Some states adhere to the Roe standard of viability, which is defined by the Supreme 
Court in Roe as "the capacity for meaningful life outside the womb, albeit with 
artificial aid" and not just “momentary survival.”1 Unless specifically stated otherwise, 
references to “health” adhere to the definition of health in Doe v. Bolton2: “all factors 
— physical, emotional, psychological, familial, and the woman’s age — relevant to the 
well-being of the patient.” If a state is listed as “N/A,” then there are no state laws 
regarding either an abortion limit or exceptions. However, these states are subject to 
the federal precedent of viability in Roe, but if Roe were overturned, then these states 
would have no limits on abortion.  
 
A handful of states have passed different versions of the Freedom of Choice Act 
(FOCA). This bill guarantees a woman’s “fundamental right” to abortion access, at 
varying points in pregnancy, and essentially codifies Roe.  
 
While federal funds are prohibited from funding abortion because of the Hyde 
Amendment, with the exception of rape, incest, or to save the life of the mother, states 
can use state funds to fund abortions and can do so under whatever circumstances the 
state determines. Each state with born-alive laws has varying degrees of protections 
for infants born alive and varying penalties for doctors who cause or allow the death of 
a born-alive infant. For more information, please see the referenced state statute or 
AUL’s 2019 edition of Defending Life.3 
 
Note: some states have passed more strict abortion laws, but these laws have been 
enjoined in litigation and are not currently enforced. Whenever possible, these cases 
have been noted.  
 
This data was obtained and cross-referenced from the Guttmacher Institute,4 
Americans United for Life,5 NARAL,6 and the Kaiser Family Foundation.7 Any 
conflicting information was cross-referenced through state statutes and has been 
noted in the table.  



Location 
Abortion 

Prohibited 
After 
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to Late-
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for Abortion 
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Protecting 
Baby Born 

Alive 
During 

Attempted 
Abortion 

Doctor 
Requirements 

Alabama 20 weeks 
Life, 

physical 
health 

Only life 
endangerment, 

rape, incest 
Yes8 

Performed by 
licensed 

physician  

Alaska N/A N/A 
Funds all/most 

abortions 
No 

Performed by 
licensed 

physician  

Arizona 

Fetal 
viability (20-

week ban 
permanently 

enjoined) 

Life, 
health* 

Funds all/most 
abortions 

Yes9 
Performed by 

licensed 
physician  

Arkansas 20 weeks 
Life, 

physical 
health 

Only life 
endangerment, 

rape, incest 
Yes10 

Performed by 
licensed 

physician  

California 
Fetal 

viability 
(FOCA) 

Life, 
health* 

Funds all/most 
abortions 

Yes11 No 

Colorado N/A N/A 
Only life 

endangerment, 
rape, incest 

No No 

Connecticut  
Fetal 

viability 
(FOCA) 

Life, 
health* 

Funds all/most 
abortions 

No 
Performed by 

licensed 
physician  

Delaware 
Fetal 

viability 

Life, 
health*, 

fetal 
anomaly 

Only life 
endangerment, 

rape, incest 
Yes12 

Performed by 
licensed 

physician  

District of 
Columbia 

Fetal 
viability 

Life, rape, 
incest  

Only life 
endangerment, 

rape, incest 
No No 



Florida 24 weeks 
Life, 

health* 

Only life 
endangerment, 

rape, incest 
Yes13 

Performed by 
licensed 

physician  

Georgia 20 weeks 
Life, 

physical 
health 

Only life 
endangerment, 

rape, incest 
Yes14 

Performed by 
licensed 

physician  

Hawaii 
Fetal 

viability 
(FOCA) 

Life, 
health* 

Funds all/most 
abortions 

No 
Only surgical 

abortion 

Idaho 

Fetal 
viability (20-

week ban 
permanently 

enjoined) 

Life, rape, 
incest  

Only life 
endangerment, 

rape, incest 
No 

Performed by 
licensed 

physician  

Illinois  
Fetal 

viability 
Life, 

health* 
Funds all/most 

abortions 
Yes15 

Performed by 
licensed 

physician  

Indiana 20 weeks 
Life, 

physical 
health 

Only life 
endangerment, 

rape, incest 
Yes16 

Performed by 
licensed 

physician  

Iowa 

20 weeks 
(heartbeat 

law 
enjoined) 

Life, 
health* 

Only life 
endangerment, 

rape, incest 
Yes17 

Performed by 
licensed 

physician  

Kansas 20 weeks 
Life, 

physical 
health 

Only life 
endangerment, 

rape, incest 
Yes18 

Performed by 
licensed 

physician  

Kentucky  20 weeks 
Life, 

physical 
health 

Only life 
endangerment, 

rape, incest 
No 

Performed by 
licensed 

physician  

Louisiana 20 weeks 
Life, 

physical 
health 

Only life 
endangerment, 

rape, incest 
Yes19 

Performed by 
licensed 

physician  

Maine 
Fetal 

viability 
(FOCA) 

Life, 
health* 

Only life 
endangerment, 

rape, incest 
Yes20 

Performed by 
licensed 

physician  



Maryland 
Fetal 

viability 
(FOCA) 

Life, 
health* 

Funds all/most 
abortions 

No 
Performed by 

licensed 
physician  

Massachusetts 24 weeks 
Life, 

health* 
Funds all/most 

abortions 
No 

Only surgical 
abortion 

Michigan 
Fetal 

viability 
Life 

Only life 
endangerment, 

rape, incest 
Yes21 

Performed by 
licensed 

physician  

Minnesota 
Fetal 

viability 
Life, 

health* 
Funds all/most 

abortions 
Yes22 

Performed by 
licensed 

physician  

Mississippi 

20 weeks 
(15-week 

ban blocked 
via court) 

Life, 
physical 
health 

Only life 
endangerment, 

rape, incest 
Yes23 

Performed 
only by OB-

GYNs 

Missouri  
Fetal 

viability 

Life, 
physical 
health 

Only life 
endangerment, 

rape, incest 
Yes24 

Performed by 
licensed 

physician  

Montana 
Fetal 

viability 
Life, 

health* 
Funds all/most 

abortions 
Yes25 No 

Nebraska 20 weeks 
Life, 

physical 
health 

Only life 
endangerment, 

rape, incest 
Yes26 

Performed by 
licensed 

physician  

Nevada 
24 weeks 
(FOCA) 

Life, 
health* 

Only life 
endangerment, 

rape, incest 
Yes27 

Performed by 
licensed 

physician  

New 
Hampshire 

N/A N/A 
Only life 

endangerment, 
rape, incest 

No No 

New Jersey N/A N/A 
Funds all/most 

abortions 
No 

Only surgical 
abortions 

New Mexico N/A N/A 
Funds all/most 

abortions 
No 

Only surgical 
abortions 



New York28 24 weeks 

Life, 
health*, 

absence of 
fetal 

viability 

Funds all/most 
abortions 

No No 

North 
Carolina 

20 weeks 
Life, 

health* 

Only life 
endangerment, 

rape, incest 
No 

Performed by 
licensed 

physician  

North Dakota 

20 weeks 
(heartbeat 

law 
permanently 

enjoined) 

Life, 
physical 
health 

Only life 
endangerment, 

rape, incest 
Yes29 

Performed by 
licensed 

physician  

Ohio 20 weeks 
Life, 

health* 

Only life 
endangerment, 

rape, incest 
Yes30 

Performed by 
licensed 

physician  

Oklahoma 20 weeks 
Life, 

physical 
health 

Only life 
endangerment, 

rape, incest 
Yes31 

Performed by 
licensed 

physician  

Oregon N/A N/A 
Funds all/most 

abortions 
No No 

Pennsylvania 24 weeks 
Life, 

health* 

Only life 
endangerment, 

rape, incest 
Yes32 

Performed by 
licensed 

physician  

Rhode Island 24 weeks Life 
Only life 

endangerment, 
rape, incest 

Yes33 
Only surgical 

abortions 

South 
Carolina 

20 weeks 
Life, 

physical 
health 

Only life 
endangerment, 

rape, incest 
Yes34 

Performed by 
licensed 

physician  

South Dakota 20 weeks 
Life, 

physical 
health 

Only life 
endangerment 

Yes35 
Performed by 

licensed 
physician  

Tennessee 
Fetal 

viability 
Life, 

health* 

Only life 
endangerment, 

rape, incest 
Yes36 

Performed by 
licensed 

physician  



Texas 20 weeks 
Life, 

physical 
health 

Only life 
endangerment, 

rape, incest 
Yes37 

Performed by 
licensed 

physician  

Utah 
Fetal 

viability 
Life, 

health* 

Only life 
endangerment, 

rape, incest 
No 

Performed by 
licensed 

physician  

Vermont N/A N/A 
Funds all/most 

abortions 
No No 

Virginia 
3rd 

trimester 
Life, 

health* 

Only life 
endangerment, 

rape, incest 
Yes38 

Performed by 
licensed 

physician  

Washington 
Fetal 

viability 
Life, 

health* 
Funds all/most 

abortions 
Yes39 

Only surgical 
abortions 

West Virginia 20 weeks 
Life, 

physical 
health 

Only life 
endangerment, 

rape, incest 
No No 

Wisconsin 20 weeks 
Life, 

health* 

Only life 
endangerment, 

rape, incest 
Yes40 

Performed by 
licensed 

physician  

Wyoming 
Fetal 

viability 
Life, 

health* 

Only life 
endangerment, 

rape, incest 
Yes41 

Performed by 
licensed 

physician  

 
* References to “health” adhere to the definition of health in Doe v. Bolton42: “all 
factors — physical, emotional, psychological, familial, and the woman’s age — relevant 
to the well-being of the patient.” 
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