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Kansas Judge Legislates School
Funding Increase – Part 2

By Linda Holloway

Judge Terry Bullock ordered the Legislature
and the governor to increase education
spending by $1 billion. He defended his order
by claiming that he acted to enforce both the
Kansas Constitution as well as the United
States Constitution. Since the U.S. Constitution
does not mention education, Judge Bullock
uses equal protection as the basis for his
jumping from the judiciary branch to the
legislative branch of government:  “This case
involves the fundamental law of our land and
this court has no discretion whatsoever in
whether it will be enforced and preserved.
There is no such thing as a little bit pregnant
and there is no such thing as slightly
unconstitutional.” Interesting opinion.

In November of 2001, this same judge
dismissed the suit that claimed the
unconstitutionality of the school finance
formula. The Kansas Supreme Court reversed
his decision to dismiss it and remanded it back
to him in January of 2003. This time, Judge
Bullock found unconstitutionality and appeared
to take upon himself the responsibility of
determining how much money should be spent
for education in Kansas.

Judge Bullock based his lengthy preliminary
order on the Augenblick-Meyers report that
was commissioned by the Legislature, which
determined that Kansas schools were under-
funded. The Judge came up with the $1 billion
figure based on that report. It must be noted
that not all in the Legislature agreed with that
report.

Augenblick-Meyers was contracted to assess
funding. This group uses public school-
affiliated professionals most of the time, which
leaves room for a bias in their conclusions.
One glaring problem with their assessment is
that it considered neither programs nor
strategies used in districts, nor the
improvement of student achievement. It looked
only at districts achieving at higher levels,
which generally show up in more affluent
areas. The conclusion that this achievement is
due to more money being spent is not
necessarily true. This could be a result of
demographics rather than education provided
in the schools.

Phill Kline, Kansas attorney general, has made
known his intent to file an appeal if Judge
Bullock issues a final order that finds the state
guilty as stated in his preliminary order. The
leadership in the Legislature has not indicated
at this time that complying with this order will
happen. Adding $1 billion to the state spending
on K-12 education could mean a substantial
tax increase since cutting that much out of the
state budget from areas other than education
is unrealistic.

If you believe that the Legislature should not
bow to the pressure of this one activist judge,
contact your state representative and state
senator with your thoughts. The 2004 session
began on January 12.

You can reach any legislator through the
switchboard at the Capitol in Topeka: 785-296-
0111.

To find their local phone numbers and email
addresses, go to the Kansas Legislature’s web
site: www.kslegislature.org, and click on the
“House Roster” or “Senate Roster.”
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